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Art Unit 
1723 



Examiner 
Fortuna, Ana M. 



Applicant requests review of tiie final rejection in the abovendentlfied application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason (s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 
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I I applicant/Inventor. 
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as^nee of record of the entire interest. 
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PRE-APPEAL BRIEF 


Dear Sir: 





In response to the final office action mailed on 6 August 2007, Applicant respectfully 
submits a Pre- Appeal Brief Request for Review. This Request is filed with a Notice of Appeal, 
As will be explained in fiirther detail, the review is requested for the reasons set forth below. 

L Claims 16-19 and 21-23 were improperly rejected under 35 U.S.C. §102(b). 
n. Claims 6-14 and 24-26 were improperly rejected under 35 U.S.C, §103(a). 
m. Claim 15 was improperly rejected under 35 U.S.C. §103(a). 



ARGUMENTS 

I. Rejection of claims 16-19 and §1029b) 
(i) Claims 16-^19 and 21.23 

Claims 16-19 and 21-23 were rejected under 35 U.S.C. §102(b) as being anticipated by 
WO 98/35739 (hereafter WO 739). The WO 739 reference fails to disclose an identical 
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description of the claimed invention within the meaning of § 102(b). Claim 16 recites "an 
indistinct, seamless boimdary between the first niembrane layer and the second membrane 
layer." WO 739 fails to disclose this limitation, but the Examiner concludes based on 
speculation that WO 739 discloses a seamless boundary. For example, the Examiner argues that 
if the multi-layer membrane in WO 739 iis made while the first, layer is wet, a "seamless 
boundary" would be formed. Respectfiilly, the Examiner is guessing or speculating that this 
would occur in the WO 739 reference without any evidentiary basis, which does not constitute an 
identical description of the claimed invention as required by § 102(b). Accordingly, there is no 
basis for maintaining the rejection of claims 16-19 and 21-23 and the rejection should be 
withdrawn. 

(ii) Claim 22 

Additionally, regarding claim 22, the claim recites that "the first membrane layer and a 
second membrane layer each include a thickness of about 1 micrometer." WO 739 does not 
disclose a multilayer structure wherein the layers are each about 1 micrometer thick. Indeed, 
WO 739 appears to suggest that multiple coatings would only be used when the thickness of a 
single layer exceeds 6 micrometers (see p. 3, lines 24-28). For this additional reason, claim 22 is 
allowable and the rejection should be withdrawn. 

n. Rejection of claims 6-14 and 24-26 under $103fa> 

Claims 6-14 and 24-26 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over WO 739 in view of Nemser, and alternatively in view of Bowser. The 
Examiner argues that WO 739 teaches a composite membrane having multiple layers and admits 
that the reference fails to disclose a drying step between forming the layers. The Examiner relies 
on Nemser or Bowser to teach this feature. However, Nemser only teaches making a single 
layer, not multiple layers. Therefore, Nemser cannot teach drying in between forming multiple 
layers. Regarding Bowser, even though multiple layers are formed, there is no teaching that the 
process used would achieve a seamless boundary as claimed. There is simply no suggestion to 
use drying before forming a subsequent layer to form a seamless boundary, as claimed. The 
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Examiner is improperly using the teachings of Applicant's disclosure in hindsight to modify the 
base reference with Nemser or Bowser. For this reason, claims 6-14 are allowable and the 
rej action should be withdrawn. 

Additionally, the rejection fails to establish prima facie obviousness. The rejection states 
no motivation to make a multiple layer membrane by using a drying stq) between fonnation of 
the layer. Even though Nemser or Bowser may teach drying for forming a single layer, these 
references provide no direction whatsoever of how to form a multiple layer membrane having a 
seamless boundary. For this additional reason, the rejection should be withdrawn. 

m. Reiection of claim 15 imder S103fa) 

Claim 15 was rejected under 35 U.S.C. § 103(a) as being unpatentable over WO 739 in 
view of Nemser, and fiirther in view of Spadaccini or Staroselski. Applicant's response dated 18 
December 2006 asserts that the Spadaccini and Staroselski references were disquahfied as ^rior 
art. The Exan^ner has not acknowledged or even commented on the disqualification, and 
Apphcant maintains that the references are disqualified. Accordingly, the rejection of claim 15 
should be withdrawn. 



For the above reasons, the rejection of the claims should be reversed. 

Applicant behaves that no additional fees are necessary, however, the Commissioner is 
authorized to charge Deposit Account No. 21-0279 in the name of United Technologies 
Corporation for any additional fees or credit the account for any overpayment. 

RespectfiiUy submitted, 



CLOSING 




Dated: October , 2007 



Carlson, Gaskey & Olds 
400 W. Maple Road, Ste. 350 
Birmingham, MI 48009 
(248) 988-8360 
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